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CASE NO: M.S. 56/2018 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO. 2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No. 2 

 

This the 10th day of June, 2022 

 

Money Suit No. 56/2018 

Ikbal Hussain 

S/o- Md. Badsah Mir 

Resident of- Village & P.O.- 

Khalihamari 

P.S. – Tezpur 

Dist- Sonitpur, Assam  

    ----- Plaintiff 

-Versus- 

 

Balipara Mahila Samiti 

To be represented by its Secretary 

Smt. Rezina Saikia 

W/o- Prafulla Saikia 

Resident of Village- Patgaon 

P.O.- Balipara 

P.S.- Chariduar 
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Dist- Sonitpur, Assam  

    ----- Defendant 

 

Project Director, Patanjali 

Ayurvedic Ltd. 

Ghoramari, Balipara, Sonitpur, Assam 

---- Proforma Defendant 

This is a suit came up for final hearing on 22.04.2022, 

in presence of following Advocates: 

Counsel for Plaintiff  : Sri A.K. Mahanta 

Counsel for Defendant  : Sri P.J. Saikia 

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

J U D G M E N T 

 

Plaintiff’s case in brief: 

1. This is a suit for realization of money.  

 
2. That the plaintiff is a contractor and supplier by 

profession who deals in supply of construction materials at 

different construction sites and the permanent resident of 

Khalihamari, P.S.- Tezpur, District – Sonitpur, Assam within 

the jurisdiction of this Hon’ble Court. 

 
3. That as the part of the business the plaintiff use to visit 

the major construction sites and approach the construction 

companies for the work of supplying construction material. In 

the month of December 2015 the plaintiff visited the 

construction site of Patanjanli Ayurvedic Ltd. at Ghoramari 
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and met the construction company personnel and 

approached them to give him some supply orders as the 

plaintiff is a supplier by profession, but from the 

management of the construction company of the Patanjali 

Ayurvedic Ltd. the plaintiff came to know that the company 

has already allotted the contract to supply construction 

materials like River Chips and Broken Chips to one Balipara 

Mahila Samiti, Balipara. 

 
4. That on the same day the plaintiff visited the Balipara 

Mahila Samiti and met the President and Secretary of the 

said Samiti and approached them to allot a sub contract to 

supply River Chips and Broken Chips at the construction site 

of Patanjali as they have been allotted the supply order by 

the construction company of Patanjali Ayurvedic Ltd. The 

President and Secretary of Balipara Mahila Samiti agreed to 

the proposal made by the plaintiff and allowed him to deliver 

the River Chips and Broken Chips at the Patanjali 

Construction site in the name of Balipara Mahila Samiti and 

the President and Secretary of Balipara Mahila Samiti also 

informed the plaintiff that the Construction company of 

Patanjali Ayurvedic Ltd. Used to clear the bills on the interval 

of 15 to 20 days so the Samiti can pay the plaintiff as and 

when they receive the payments from the Construction 

Company of Patanjali Ayurvedic Ltd.  

 
5. That as per the verbal agreement between the 

President and Secretary of Balipara Mahila Samiti and the 

plaintiff, the plaintiff started to deliver the River Chips and 

Broken Chips at Patanjali Construction site whenever the 
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demand is made by the Balipara Mahila Samiti to the plaintiff. 

That as no formal supply order was allotted to the plaintiff by 

the Construction Company of the Patanjali Ayurvedic Ltd. so 

the trucks carrying the materials of the plaintiff were not 

allowed to enter the construction site of Patanjali. So 

whenever the trucks with river of broken chip came for 

delivery at construction site of Patanjali the plaintiff first meet 

the office assistant of Balipara Mahila Samiti situated in front 

of the main gate at the construction site of Patanjali who 

receive the materials from the plaintiff for and on behalf of 

the Balipara Mahila Samiti and issues a challan in triplicate to 

the plaintiff and with the help of that challan the plaintiff 

deliver the materials at construction site of Patanjali for and 

on behalf of Balipara Mahila Samiti and the construction 

company of the Patanjali Ayurvedic Ltd. receive the said 

material by issuing Goods Receipt Note. 

 
6. That after delivery of the materials the Balipara Mahila 

Samiti use to pay the bills to the plaintiff whenever they 

receive payment from the Patanjali Ayurveda Limited. The 

defendant always paid the bills to the plaintiff through 

cheques and on several occasion through account transfer. 

Initially though the payment was regular but at later stage 

the Balipara Mahila Samiti failed to pay to the plaintiff for the 

materials supplied to the Patanjali on their behalf. 

 
7. That on 13-02-2017 the Balipara Mahila Samiti 

transferred an amount of Rs. 30,000/- (Rupees Thirty 

Thousand) from their account to the plaintiff’s account and 

again on 16-02-2017 the said Samiti transferred an amount 
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of Rs. 75,000/- (Rupees Seventy Five Thousand), on 02-03-

2017 the Balipara Mahila Samiti transferred an amount of Rs. 

1,00,000/- (Rupees One Lakh) and on 25-04-2017 the 

Balipara Mahila Samiti transferred another of Rs. 1,00,000/- 

(Rupees One Lakh) to the account of the plaintiff for the 

delivery of materials at Patanjali Construction site for and on 

behalf of Balipara Mahila Samiti. 

 
8. That from the middle of 2017 the Balipara Mahila 

Samiti failed to pay the amount to the plaintiff for the 

materials supplied to the Patanjali upto July 2017 an amount 

of Rs. 4,34,971/- (Rupees Four Lakhs Thirty Four Thousand 

Nine Hundred Seventy One) remained unpaid to the plaintiff 

by the Balipara Mahila Samiti. That on repeated request 

made by the plaintiff before the President and the Secretary 

of Balipara Mahila Samiti, the Secretary of Balipara Mahila 

Samiti issued three nos. of cheque dated 25-07-2017, 10-08-

2017 and 02-11-2017 amounting to Rs. 50,000/- (Rupees 

Fifty Thousand) each to the plaintiff. Therefore an amount of 

Rs. 2,84,971/- (Rupees Two Lakhs Eighty Four Thousand 

Nine Hundred Seventy One) still remaining unpaid till date. 

 
9. That the plaintiff when receive orders for supply of 

materials use to purchase the supply materials from different 

sources on credit and on receipt of the money from these 

customers the plaintiff use to clear his outstanding in his 

sources from where he lifted the materials on credit. 

 
10. That for the purpose of supplying materials to Patanjali 

on behalf of Balipara Mahila Samiti, the plaintiff lifted the 
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broken chips from M/S S.B. Enterprise of Khalihamari on 

credit and whenever the plaintiff received payment from 

Balipara Mahila Samiti the plaintiff use to clear his 

outstanding to the M/S S.B. Enterprise. But as the said 

Balipara Mahila Samiti did not pay the outstanding amount of 

Rs. 2,84,971/- (Rupees Two Lakhs Eighty Four Thousand 

Nine Hundred Seventy One) to the plaintiff, the plaintiff also 

could not be able to clear the payments due to the M/S S.B. 

Enterprise. 

 
11. That the plaintiff has claimed Rs. 2,84,971/- (Rupees 

Two Lakhs Eighty Four Thousand Nine Hundred Seventy 

One) only as price for supply of materials and Rs. 

20,660.15/- (Rupees Twenty Thousand Six Hundred Sixty 

and Fifteen Paisa) from the defendant and the defendant  is 

liable to pay the same to the plaintiff under law and equity. 

 
12. The defendant contested the suit by filing the written 

statement stating that the plaintiff has filed this suit by 

making all false allegations and claims against the defendant. 

That the suit is not maintainable under Order I Rule 8 of 

CPC. That the defendant Samittee is an unregistered 

Samittee and the suit brought against the unregistered body 

being represented by its Secretary only without impleading 

all the members of said body as party defendants and in the 

alternative without obtaining due permission of the Court is 

not maintainable being not a properly constituted 

representative suit. Besides all the members of the said 

Samittee who have common interest are the necessary 

parties in the suit land and without impleading them the suit 
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is defective under law, hence deserves to be dismissed. That 

it is true that the defendant has allotted some contract work 

to supply River chips and broken chips at the construction 

site of Patanjali to one Ikbal Enterprises as the defendant 

Samittee have been allotted the supply order by the 

construction company of Patanjali Ayurved Ltd. But it is not 

true that the defendant Samittee has allotted the plaintiff to 

supply aforesaid materials at the construction site of Patanjali 

Ayurved Ltd. as stated in the plaint. Moreover whenever the 

said Ikbal Enterprises supplies any construction material to 

Patanjali Ayurved Ltd. the defendant Samittee used to pay 

and clear the dues immediately but not used to clear the bills 

on the interval of 15 to 20 days as and when the defendant 

Samittee receive the payments from the construction 

company of Patanjali Ayurved Ltd. That there was no verbal 

agreement between the President and Secretary of Balipara 

Mahila Samittee and the plaintiff. This defendant never 

entered with any kind of agreement with the plaintiff at any 

point of time. It is completely false that whenever trucks  

with river or broken chops came for delivery at construction 

site of Patanjali the plaintiff first meet the office assistant of 

Balipara Mahila Samittee situated in front of the main gate at 

the construction site of Patanjali who receive the materials 

from the plaintiff for and on behalf Balipara Mahila Samittee 

and issues a challan in triplicate to the plaintiff and with the 

help of that challan the plaintiff deliver the materials at 

construction site of Patanjali for and on behalf of Balipara 

Mahila Samittee and the construction company of the 

Patanjali Ayurved Ltd. receive the said material by issuing 
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Goods receipt Note are all blatant lie of the plaintiff to make 

out a good story for institution of the present suit to gain 

wrongfully. It is pertinent to mention here that after receipt 

of construction materials by Patanjali Ayurved Ltd. from the 

defendant Samittee the Patanjali Ayurved Ltd. used to issue 

Goods receipt Note accordingly. 

 
13. The defendant never paid any bill to the plaintiff 

through cheques and on several occasions through account 

transfer as stated in the plaint and therefore initially the 

payment was regular but at later stage the Balipara Mahila 

Samittee failed to pay to the plaintiff for the materials 

supplied to the Patanjali on their behalf does not arise at all. 

The plaintiff has suppressed the vital facts from the Hon’ble 

Court with a view to create cause of action of the present 

suit. In fact the defendant has paid all the aforesaid amount 

from its account to one Iqbal Enterprises only but not to the 

plaintiff as stated in the plaint. But the plaintiff with a 

malafide intention has concealed the said materials facts 

from the Hon’ble Court to get undue advantage in the suit.  

It is true that the defendant Samittee issued three numbers 

of cheque dated 25-07-2017, 10-08-2017 and 02-11-2017 for 

amounting Rs. 50,000/- only each to discharge its liability. 

That whether the plaintiff when receive orders for supply of 

materials use to purchase the supply materials from different 

sources on credit and on receipt of the money from 

customers the plaintiff use to clear his outstanding in his 

sources from where he lifted the materials on credit as 

pleaded are not relevant with this suit and this defendant 
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also does not have any concern about the said story. That as 

there was no contract between the plaintiff and the 

defendant Samittee at any point of time, hence the plaintiff 

miserably failed to disclose before the Hon’ble Court 

regarding any terms and conditions of so called agreement, 

mode of payment, item wise rates of different construction 

materials mode of order etc. That the documents which have 

been filed in this suit by the plaintiff are all blank documents 

and on the basis those blank documents the plaintiff cannot 

get any decree from the Hon’ble Court. The said blank 

documents have no evidentiary value in the eye of law. 

Besides the challans which are filed in the instant suit are all 

manufactured challans; which can easily be verified from the 

said documents itself. Moreover the documents which are 

filed in this suit by the plaintiff are not sufficient to pass any 

monetary decree against the defendant Samittee. Therefore, 

prayed to dismiss the suit. 

 
14. The proforma defendant also contested the suit and 

stated that the present suit is not maintainable for two 

reasons. Firstly, the plaintiff has no legal relationship with 

this proforma defendant as there was no legal contract 

between the plaintiff and this proforma defendant. The 

supply contract was allotted to defendant, Balipara Mahila 

Samiti. Secondly, the plaintiff has claimed that he supplied 

the materials from December, 2015 to the site at Ghoramari 

but the fact is that proforma defendant was allotted the 

possession of the site in the month of November/December, 

2016 and accordingly operation started thereafter. The first 
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purchase order was issued on 22-05-2017 vide PO No. 

5600003993 dated 22-05-2017. Hence, the suit is to fail on 

these two counts as against this proforma defendant. The 

fact is that proforma defendant was allotted the possession 

of the suit in the month of November / December, 2016 and 

accordingly work started thereafter. This proforma defendant 

allotted the supply contract to Balipara Mahila Samiti through 

its President and Secretary. The first purchase order was 

issued to Balipara Mahila Samiti vide PO No. 5600003993 

dated 22/05/2017 for supply of 300 MT Broken Chips of 20 

MM and 200 MT of sand. Further supply orders were placed 

from time to time as per requirement. That the supply order 

was issued to Balipara Mahila Samiti for supply of materials 

and receipts notes were also issued in the name of the 

defendant. The proforma defendant says that its has cleared 

all the dues of the Balipara Mahila Samiti. The last bill no. 25 

was accounted by the proforma defendant on 25-01-18 and 

paid on 01-02-18. All previous dues have been cleared after 

verification of the bills. It is prayed, therefore, that the suit of 

the plaintiff be dismissed as against this proforma defendant.  

 
15. From the perusal of the pleadings the following issues 

were framed by my learned predecessor on 05.04.2019: 

 
16. Upon Pleadings of both the parties, the following issues 

were framed:  

I. Whether there is any cause of action for the 

suit? 

II. Whether the suit is maintainable in its present 

form? 
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III. Whether the plaintiff is entitled to recovery of an 

amount of Rs.3,05,631.15/- by adding interest on 

total outstanding amount from the defendant? 

IV. Whether the Plaintiff is entitled to a decree as 

prayed for  

V. To what other reliefs, if any, the plaintiff is 

entitled? 

 
17. I have heard the argument of the learned counsel for 

the plaintiff and defendant and perused the evidence on 

record in its entirety. The learned counsel for the defendant 

has relied the judgment in (1) State of Orissa and others –

versus- Bhagirathi Mishra and another cited in 2019 (1) OLR 

995, (2) Bhabesh Ch. Rabha and Anr. –versus- Dhanu 

Bhanga Anchalik Unnayan Samity and 3 Ors. and (3) Rama 

Ghosh and Ors. –vs- Rukhia Begum and Ors. 

 
18. Plaintiff side examined as many as two numbers of 

witnesses and out of which PW-1 is the plaintiff and he 

submitted his examination in chief through affidavit 

reproducing the contentions of the plaint. PW-1 further 

exhibited Bank Statement as Ext.1  

 
19. PW-2 Atabur Rahman @ Jiabur Rahman submitted 

evidence in chief through affidavit supporting the contents of 

the plaint.  

 
20. And now I shall take up the issues for discussion and 

decision in order of my preference. 

 
DISCUSSION, DECISION & REASONS THEREOF: 
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Decision on issue no. I: 

Whether there is any cause of action for the   

suit?  

21. “Cause of action” as envisaged under Section 20 (c ) of 

the Code of Civil Procedure, it means a bundle of facts which 

are required to be proved. The defendant pleads that the 

plaintiff does not have the cause of action for institution of 

this suit. The cause of action is nothing but a bundle of 

material fact which the plaintiff must allege and prove in 

order to succeed in his case. In the instant suit the plaintiff 

prays for recovery of Rs. 3,05,631.15/- with an interest and 

the denial of the same by defendant, arise a cause of action 

for the suit. Thus from the perusal of the above pleaded facts 

it is seen that there is cause of action for institution of this 

suit. Hence, this issue is answered in affirmative. 

 

Decision on issue no. II : 

Whether the suit is maintainable in its present 

form? 

22. The instant issue is regarding as to whether the suit is 

maintainable in law and in facts. It is found from a minute 

perusal of the pleadings of the parties that the defendant 

side could not elucidate anything on record to show that the 

instant suit is not maintainable in its present form. Hence, 

this issue is answered in affirmative. 

 
Decision on issue no. III: 
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Whether the plaintiff is entitled to recovery of an 

amount of Rs.3,05,631.15/- by adding interest on 

total outstanding amount from the defendant? 

23. PW-1 in his cross examination stated that he filed this 

case against Rejina Saikia of Balipara Mohila Samiti for 

recovery of his money Rs.3,05,000/-. Balipara Mohila Samiti 

is not a registered under Society Registration Act. He has not 

submitted any documents regarding his profession. To prove 

his claim that the defendants delivered him for supply of 

broken chips he has not examined any witness. He has not 

submitted any documents regarding his proprietorship of 

Ikbal Enterprise and the work order.  He has stated 

defendants issued challan but he has not submitted any 

challan. In Ext-1, the bank account is in the name of Ikbal 

Enterprise. As he stated he supplied materials on behalf of 

defendant, but he did not given provide evidence of driver of 

Truck. He brought the material from S B Enterprise and there 

is a Received Book. 

 
24. PW-2 in his evidence stated that he was a Mohori of 

S.B. Enterprise. The plaintiff is a contractor and supplier by 

profession who purchase broken stone chips from our 

establishment namely S.B. Enterprise. The plaintiff has been 

allotted a sub contract of supply of river chips and broken 

chips at the construction site of patanjali by the President 

and Secretary of Balipara Mahila Samiti in the name of 

Balipara Mahila Samiti as the contract for supply has been 

allotted in the name of Balipara Mahila Samiti by the 

construction company of Patanjali Ayurved Ltd. For the 
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purpose of supplying materials to patanjali on behalf of 

Balipara Mahila Samiti, plaintiff lifted the broken chips from 

our establishment M/S/ S.B. Enterprise of Khalihamari on 

credit and whenever he received payment from Balipara 

Mahila Samiti he used to clear his outstanding to the M/S 

S.B. Enterprise. But as the said Balipara Mahila Samiti did not 

pay the outstanding amount of Rs. 2,84,971/- (Rupees Two 

Lakhs Eighty Four Thousand Nine Hundred Seventy One) to 

him, so he could not able to clear the payments due to the 

M/S S.B Enterprise. 

 
25. In his cross-examination has stated that he is the 

Mohori of SB Enterprise. Plaintiff has taken materials from his 

company. The delivery slips are not exhibited. He has no 

knowledge if there was work order issued by defendant.  

 
26. DW-1 stated in her evidence that the defendant 

samitee is an unregistered samittee and the suit brought 

against the unregistered body being represented by its 

Secretary only without impleading all the members of said 

body as party defendants. Besides all the members of the 

said samittee who have common interest are the necessary 

parties in the suit and without impleading them the suit is 

defective under law. Moreover the defendant samittee has 

denied all the statements made in the plaint, save and except 

which are specifically admitted by the defendant. DW-1 has 

admitted that the defendant samittee has allotted some 

contract work to supply river chips and broken chips at the 

construction site of patanjali to one Ikbal Enterprises as the 

defendant samittee have been allotted the supply order by 
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the construction company of Patanjali Ayurved Ltd. But it is 

not true that the defendant samittee has allotted the plaintiff 

to supply aforesaid materials at the construction site of 

Patanjali Ayurved Ltd.. Moreover whenever the said  Ikbal 

Enterprises supplies any construction material to Patanjali 

Ayurved Ltd. the defendant samittee used to pay and clear 

the dues immediately but not used to clear the bills on the 

interval of 15 to 20 days as and when the defendant samittee 

receive the payments from the construction company of 

Patanjali Ayurved Ltd. There was no verbal agreement 

between the President and Secretary of Balipara Mahila 

Samittee and the plaintiff. The defendant never entered with 

any kind of agreement with the plaintiff at any point of time. 

That whether any formal supply order was allotted to the 

plaintiff by the construction company of the Patanjali Ayurved 

Ltd. is not known by the defendant. It is completely false that 

whenever trucks with river or broken chips came for delivery 

at construction site of patanjali the plaintiff first meet the 

office assistant of Balipara Mahila Samittee situated in front 

of the main gate at the construction site of patanjali who 

receive the materials from the plaintiff for and on behalf of 

Balipara Mahila Samittee and the construction company of 

the Patanjali Ayurved Ltd. receive the said material by issuing 

Goods receipt Note are all blatant lie of the plaintiff to make 

out a good story for instituting of the present suit to gain 

wrongfully. It is pertinent to mention here that after receipt 

of construction materials by Patanjali Ayurved Ltd. from the 

defendant samittee the Patanjali Ayurved Ltd. used to issue 

Goods receipt note accordingly. The defendant at no point of 
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time received any materials from the plaintiff and accordingly 

used to pay the bills to the plaintiff whenever they receive 

payment from the Patanjali Ayurved Limited as stated in the 

plaint. The defendant never paid any bill to the plaintiff 

through cheques and on several occasions through account 

transfer as stated in the plaint and therefore initially the 

payment was regular but at later stage the Balipara Mahila 

Samittee failed to pay to the plaintiff for the materials. DW-1 

denied that the defendant on 13-02-2017 transferred an 

amount of Rs. 30,000/- (Rupees Thirty Thousand) only from 

its account to the plaintiff’s account and again on 16-02-2017 

the samittee transferred an amount of Rs. 75,000/- (Rupees 

Seventy Five Thousand) only and on 02-03-2017 transferred 

an amount of Rs. 1,00,000/- (Rupees One lakh) only and on 

25-04-2017 the defendant also transferred and amount of 

Rs. 1,00,000/- (Rupees One lakh) only to the account of the 

plaintiff for the delivery of materials at patanjali construction 

site for and on behalf of the defendant as stated in the 

plaint. The plaintiff has suppressed the vital facts from the 

Hon’ble Court with a view to create cause of action of the 

present suit. In fact the defendant has paid all the aforesaid 

amount from its account to one Iqbal Enterprises only but 

not to the plaintiff. But the plaintiff with a malafide intention 

has concealed the said material facts from the Hon’ble Court 

to get undue advantage in the suit.  

 
27. In her cross examination that she is the secretary of 

Balipara Mohila Samiti. Patanjali company has a business 

relation with their Samiti. She known to Ikbal Enterprise but 
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she has no knowledge about plaintiff. Ikbal Enterprise has 

supplied construction material to them.  

 
28. From the evidence of the PW1 and PW2 as discussed 

above, it is quite clear that the plaintiff has not submitted 

any work order but it is admittedly not brought on record by 

the plaintiff side. Plaintiff has stated that there was an oral 

agreement between the plaintiff and the defendant. But 

plaintiff did not examined any witness in regarding to prove 

his claim. DW-1 also admitted that the defendant samittee 

has allotted some contract work to supply river chips and 

broken chips at the construction site of patanjali to one Ikbal 

Enterprises as the defendant samittee have been allotted the 

supply order by the construction company of Patanjali 

Ayurved Ltd. But it is not true that the defendant samittee 

has allotted the plaintiff to supply aforesaid materials at the 

construction site of Patanjali Ayurved Ltd. 

  
29. Thus, in such circumstances, when the plaintiff side 

was in a position to produce the document or witness to 

prove the fact that indeed the claim amount was pending, he 

should examined the witness or documents to prove his 

claim.  

 
30. It is also a settled position of law that the initial burden 

of proof would be on the plaintiff in view of Section 101 of 

the Indian Evidence Act, 1872. In terms of the said provision 

the burden of proving the facts rests on the party who 

substantially asserts the affirmative issues. In terms of 

section 102 of the evidence act, the initial onus is always on 
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the plaintiff and if he discharges that onus and makes out a 

case which entitles him to a relief, the onus shifts to the 

defendant to prove to circumstances, if any, which would 

disentitle the plaintiff to the same. 

 
31. The principle governing a civil suit is that of 

preponderance of probabilities. In his cross examination PW-

1 admitted that he had not exhibited the copy of the supply 

order, challans and bill in connection to the averments made 

regarding the supply of chips. In that circumstances, not 

exhibiting the primary exhibits itself shows that the claim of 

the plaintiff cannot be relied upon.  

 
32. In the instant case, to substantiate the claim, the 

plaintiff exhibited one document. Exhibit No-1 is the bank 

statement. Ext-1 is in printed form. But plaintiff did not 

examine any official witness or authorised person to prove 

the bank statement. It is pertinent to mention that mere 

production of a bank statement is not sufficient to prove it. 

To proof of a Bank Account, a certificate issued by the Bank 

and signed by Authorised officials of the Bank is required. 

The identity of the document has to be established by oral 

evidence before the bank statement can be taken to have 

been proved. Only because the document is produced on 

record, it cannot be read in evidence unless it is proved in 

accordance with the provisions of the Indian Evidence Act. 

The statements of accounts of a bank exhibited on record 

have to be accompanied by certificate as envisaged as per 

Section 2A of the of the Banker's Book Evidence Act, to be 
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admissible in evidence. Hence, the plaintiff has failed to 

prove the documents i.e. Exhibit -1. 

 
33. Another mandate of the law that a fact admitted need 

not be proved is also vital to the suit as it is admitted by the 

DW-1 that defendant samittee has allotted some contract 

work to supply river chips and broken chips at the 

construction site of patanjali to one Ikbal Enterprises as the 

defendant samittee have been allotted the supply order by 

the construction company of Patanjali Ayurved Ltd. But it is 

not admitted that the defendant samittee has allotted 

plaintiff to supply aforesaid materials at the construction site 

of Patanjali Ayurved Ltd.. Though plaintiff has stated he is 

the proprietor of Iqbal Enterprise but he did not submitted 

any documents regarding his contentions and is sufficient 

enough to conclude that the plaintiff is not entitled to get the 

outstanding balance of Rs. 3,05,631.15/- (Rupees Three 

Lakhs Five Thousand Six Hundred Thirty One and Fifteen 

Paisa) from the defendants with interest @10% p.a. because 

the plaintiff in his cross examination also admitted that there 

was no written supply order with defendant Samitee. In view 

of the above, under the given circumstances this court is of 

the opinion that the plaintiff has failed to prove the exhibit 

based on which he has filed the instant suit. So, the plaintiff 

is not entitled to any relief. Hence, this issue is answered in 

negative. 

 
Decision on issue nos. IV and V: 

Whether the Plaintiff is entitled to a decree as 

prayed for? 
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AND 

To what other reliefs, if any, the plaintiff is 

entitled? 

34. In view of my detailed discussions and decisions in the 

forgoing issues specially issue no. III, the plaintiff is not 

entitled to get any relief either under law or equity. 

Accordingly both of these issues are answered in negative 

and decided against the plaintiff. 

 
O R D E R 

35. The plaintiff’s suit is dismissed on contest without cost. 

 
36. Prepare a decree accordingly. 

 
 Given under my hand and seal of this court on this 10th 

day of June, 2022.        

 

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 
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Plaintiff’s Witnesses:  

PW-1: Ikbal Hussain. 

PW-2: Atabur Rahman @ Jiabur Rahman. 

 
Plaintiff’s Exhibit:  

Ext-1: Statement of Bank Account for the period of 01-12-

2016 to 30-06-2017. 

 
Defendant’s Witnesses:  

DW-1: Rezina Saikia. 

 
Defendant’s Exhibit:  

NIL. 

 

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 

 

 

 

 


